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TECHNICAL CHARACTERISTICS OF THE CONTRACT
A. Object
Description: Supply of a micro-anaerobic digester (mAD) for municipal biowaste
separately collected at the Bellaterra Campus of the Autonomous University of
Barcelona (UAB) in Cerdanyola del Vallès, in order to carry out a pilot study to
assess the feasibility and impact of decentralised waste management, within the
framework of the DECISIVE project, according to the Technical Terms and
Conditions.
This equipment will include all units required for its correct functioning.
The supply will include transport to the site, unloading, assembly, commissioning,
functional testing, publishing operations and maintenance manuals and assistance
during the warranty period.
Lots: In accordance with the justificatory report of the contracting file, the contract
cannot be divided in lots.
CPV code: 45253700-2 Digestion plant
B. Economic data
B1. Setting the price: A lump sum, calculated on the basis of the scope specified in
the Technical Terms and Conditions
B2. The estimated value of the contract and the method used for calculation:
€190,082.00
Method used for calculation: Given that this is innovative equipment for use in a pilot
study, the price applied is by reference to equipment of the appropriate
technological and dimensional characteristics available in the market. A budgetary
margin for adapting it to the specific conditions of the pilot study has been taken into
consideration in accordance with the respective technical information and the
economic estimates obtained in an open consultation of the market carried out in
November 2017.
B3. Budgetary base for tender: €190,082.00 + VAT amount €39,917.22 =
€229,999.22
C. Existence of credit
C1. Budget allocation: 620.00.01
C2. Pluriannual scope: No
D. Place and duration of the contract
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Period and place of delivery:
The equipment must be delivered to the Autonomous University of Barcelona’s
Bellaterra Campus, Space R
Address: UAB Pàrquing de l’Autònoma, 08913 Cerdanyola del Vallès
Coordinates:
UTM 31 N ETRS89 425755.50, 4595086.15 M
Lat. 41º30’14’’N, Long. 2º6’37’’E
According to the provisions of the project’s Grant Agreement, the equipment should
be installed in October 2018. Nonetheless, bearing in mind the delay caused by the
Amendment of the Grant Agreement, the following has been established:
Delivery period of the equipment: Fifteen weeks after signing the contract, as
described in section 7.2 “Terms and place of delivery and reception” of the
Technical Terms and Conditions.
Reception period of the completed installation: Ten weeks after delivery,
considering the testing periods of the material and the operational tests as described
in section 6.2 “Commissioning and testing” of the Technical Terms and Conditions.
Possibility of time extensions: No
E. Variants
NO
F. Processing the file and award procedure
Procedure type: Ordinary
Award procedure: Open (Art. 131 and following, and Art. 156 to 158 of the LCSP
(Spanish Law on Contracts of the Public Sector (Law 30/2007))
Application of efficient management measures: No
Presentation of offers through the Digital Envelope tool: Yes
G. Solvency and business classification
G1. Selection criteria related to economic, financial, technical or professional
solvency
For economic and financial solvency accreditation, as established in accordance
with article 87.1 b) of the LCSP, through proof of the existence of a civil liability
insurance for professional risk for a minimum amount equal to the estimated value
of the contract that covers the entire execution of the contract.
With respect to technical or professional solvency, the tenderers will have to accredit
their experience as suppliers of micro-scale anaerobic digestion units and/or have
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worked with this type of equipment, and present results of their experience that can
be contrasted, by providing references of the projects in with they have worked.
The accreditation will be in accordance with the provisions of article 89.1 e) or f) of
the LCSP, providing descriptions and photographs of the products to be supplied or
any other accreditation information whose authenticity can be certified at the petition
of the contracting entity, or certificates issued by institutes or official services in
charge of quality control, whose competency is recognised, that accredit the total
conformity of the products, perfectly detailed by references to specific technical
standards or specifications.
G3. Assignment of materials and/or staff for the execution of the contract
NO
G.4 Certificates accrediting the compliance to the standards that guarantee quality
and/or environmental management.
NO
H. Award criteria
A. Criteria:
Weighted qualitative assessment criteria: 40%
Automatic quantitative assessment criteria: 60%
B. Weighting/scoring
Weighted qualitative assessment criteria: 40%
•

Weighted qualitative assessment criteria

40%

GROUPS OF WEIGHTED QUALITATIVE ASSESSMENT CRITERIA

40%

Group 1. Technical compliance with the project

10%

Group 2. Post-sale service and warranty

7%

Group 3. Operability

7%

Group 4. Civil works

3%

Group 5. Proposals for improvements

13%

Details of the sections of weighted qualitative assessment criteria
GROUP 1. TECHNICAL COMPLIANCE WITH THE PROJECT. Maximum score, 10 points
F1

CRITERION

Technical suitability

Evaluation

The maximum score will be given to those proposals that on the whole best
meet the general objectives and specific conditions of the DECISIVE project.
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Requirement

Special attention will be given to the adjustment of the proposals to the
available space, accessibility to operation of the equipment and aspects related
to quality in the design and materials as well as environmental aspects. Please
indicate the total volume of the digester and the hydraulic retention time.
Synthesize in a summary of maximum 500 words the prominent features of the
offer that best match the objectives of the project. This information is used to
complement details provided in the other charts.

GROUP 2. POST SALES SERVICE. Maximum score, 7 points
F2

CRITERION

Evaluation

The maximum score will be given to those actions that offer personal as well as
remote technical assistance that is the most appropriate and has the best
response and availability.
Description of the personal and remote technical and assistance programme, in
accordance with Section 6.3. of the TTC

Requirement

Personal assistance

F3

CRITERION

Evaluation

Requirement

The maximum score will be given to those actions that offer the maximum
theoretical and practical training services that are specific and personalised and
provide support materials appropriate for the staff being trained.
Description of the theory and practice of the training methodology plan.

F4

CRITERION

Evaluation

The maximum score will be given to proposals that offer the highest ease of
equipment delivery, a reliable launch programme and a functional testing
programme.
Specifications according to section 7.2 of TTC

Requirement

Training

Score: 1 - 3 points

Score: 0,5 – 2 points

Commissioning and testing

Score: 0,5 – 2 points

GROUP 3. OPERABILITY. Maximum score, 7 points
F5

CRITERION

Control systems

Evaluation
Requirement

The maximum score will be given to those control systems that facilitate
interaction with the user, with maximum functional information of the system.
Description of the control system: connectivity via internet, measured
parameters, operative system, data recording and processing service (reports),
etc.

F6

CRITERION

Evaluation
Requirement

The maximum score will be given to equipment that requires the least
maintenance.
Detailed account of maintenance operations and their periodicity.

F7

CRITERION

Evaluation

The maximum score will be given to safety systems with the most precise
functionality ranges with the best safety margin.

Requirement

Description of the safety system and its elements

Maintenance

Score: 0,5 – 2 points

Score: 0,5 – 2 points

Safety systems
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F8

CRITERION

Contingency plan

Evaluation
Requirement

The maximum score will be given to those proposals that present the most
exhaustive contingency plan.
Description of the contingency plan

F9

CRITERION

Evaluation

The maximum score will be given to equipment that can be moved to from its
original location to a different one, in accordance with Section 5.

Requirement

Description of the requirements for moving the equipment: disassembly, type
and capacity of transport vehicle, lifting equipment, staff requirements
(expertise and number).

Equipment mobility

Score: 0 – 1 points

Score: 0 – 0,5 points

GROUP 4. CIVIL WORKS. Maximum score, 3 points
F10

CRITERION

Evaluation

The maximum score will be given to those proposals that require the least
amount of civil works and that facilitate flexibility in the final location within the
indicated Space R. Specification in section 5.3 of TTC
List of civil works requirements.

Requirement

Requirements for civil works

Score: 1 - 3 points

GROUP 5. PROPOSALS FOR IMPROVEMENTS. Maximum score, 13 points
F11

CRITERION

Equipment loading system

Evaluation

Requirement

The maximum score will be given to those proposals that have loading systems
which entail the minimum physical effort for the operator as well as operational
safety and operational and functional robustness.
Description of the loading system.

F12

CRITERION

Evaluation

Requirement

The maximum score will be given to those proposals with the highest range of
waste input, operational safety, and ease of use, as well as needing the least
amount of maintenance.
Description of the pre-treatment system

F13

CRITERION

Evaluation

Requirement

The maximum score will be given to those offers that hygienise all the digested
material, or different phases, as the case may be, with an efficient process that
presents the greatest synergy with Stirling engine for energy use.
Description of the intended hygienisation system.

F14

CRITERION

Evaluation

The maximum score will be given to those proposals that offer post-treatment
systems that enable achieving a quantity of dry matter of at least 20 %, that
requires less space, has greater efficiency and ease of use.

Pre-treatment system

Hygienisation

Score: 1 - 4 points

Score: 1 - 4 points

Score: 1 – 3 points

Post-treatment system
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Requirement

Description of the post-treatment system.

Automatic quantitative criteria: 60%

AUTOMATIC QUANTITATIVE ASSESSMENT CRITERIA
a.

22%
3

b.

Generation of effluents (m /t biowaste)

7%

c.

Consumption of energy (kWh/t biowaste)

5%

d.

Maintenance cost (€/year)

5%

e.

Nominal capacity of the equipment (t biowaste/year)

5%

f.

Additional warranty (No. of months)

4%

g.

−

Economic offer (€)

60 %

3

Water consumption (m /t biowaste)

3%

h.

Staff demand (h/year)

3%

i.

Delivery period (No. of weeks)

3%

j.

Generation of methane gas (m /kg VS)

3

3%

Calculating the score of items a. to e., g. and h. of the table: Automatic Quantitative
Assessment Criteria. The following formula will be used to score each category of the
economic offer as well as for the assessment of costs and consumptions:

Score = P max ⋅ 1 −


Where:


V −V
min

V

min

Score = score of the category
Pmax = maximum score in percent for each category
V = amount of the economic offer, energy consumption or maintenance
cost or staff demand
Vmín = amount, costs and consumptions of the lowest offer
a. Economic offer

The basis for the calculation of the economic offer is the amount of the offer excluding VAT. The
maximum amount of the category is established in section 7.1 and the maximum score is 22
points. The minimum amount is determined by the lowest offer, provided that it is not under
120.000 €. In case of offers below this value Vmin is fixed at 120.000 €. Calculation unit: €
b. Generation of effluents
Those effluents are taken into account that present a Total Solids (TS) content of less than
15%, before or after a possible phase separation. Those effluents with a TS content of <15 %
that are recirculated in the process are not taken into account in the formula. Scoring points are
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awarded inversely proportional to quantities of effluents with a TS content inferior to 15 %.
3
Calculation unit: m /t biowaste
c. Energy consumption
Energy consumption, both thermal and electric, of the equipment and any of its additional units
consumes in the treatment of the material offered in point e. Nominal capacity. Scoring points
are awarded inversely proportional to electricity consumption. Calculation unit: kWh/t
biowaste
d. Maintenance cost
Maintenance cost means the cost for equipment maintenance expressed in € per year; Scoring
points are awarded inversely proportional to cost. Calculation unit: €/year
e. Nominal Capacity
Nominal capacity refers to the biowaste treatment capacity offered by the tenderer. The nominal
capacity shall be between 50 and 100 t/year. Scoring points are awarded proportional to
capacity. The calculation for this point is as follows:
 V − V min 
Score = P max ⋅  V



min

Where:

Score = score of the category
Pmax = maximum score in percent for each category
V = value of the nominal capacity offered
Vmín = value of the lowest offered capacity
g. Water consumption

Water consumption of the operation of the digester and any other additional unit, including
those considered proposals for improvement, has to be consigned. Scoring points are awarded
3
inversely proportional to water consumption. Calculation unit: m /t biowaste
h. Staff demand
The annual staff demand shall be consigned. Scoring points are awarded inversely proportional
to staff demand. Calculation unit: hours/year
−

Calculating the score of items f., i. and j. of the table: Automatic Quantitative
Assessment Criteria : To calculate the values of these items the maximum and minimum
values are considered, and for any value comprised in between the following formulas are
applied:

f.

Additional warranty:

Where:

Score = value of the category
M = months of additional warranty beyond the one-year minimum period

Limits:

Minimum: 12 months. Warranties equal to this period shall receive the minimum
score (0,1 points)
Maximum: 24 months. Warranties equal or superior to this period shall receive
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the maximum score (4 points)

i.

Period of delivery

Where:

Score = value of the category
S = weeks of delivery period

Limits:

Minimum: 5 weeks. Equal or inferior delivery periods shall receive the maximum
score (3 points)
Maximum: 15 weeks. Equal delivery periods shall receive the minimum score
(0,1 points)

j.

Generation of methane gas:

Where:

Score = value of the category
3
Mmethane = Production of methane in m /kg SV

Limits:

Minimum: 100 m /kg SV. Production rates equal or inferior to this value shall
receive the minimum score (0,1 points)
3
Maximum: 350 m /kg SV. Production rates equal or inferior to this value shall
receive the maximum score (3 points)

3

I. Criteria for determining the existence of presumably abnormal low values
Determining the offers that present abnormal or disproportionate values will be carried
out following the objective limits and parameters established below.
In order to determine the existence of an offer with abnormal or disproportionate
values, the offer will be considered as a whole and in no case on the basis exclusively
of price.
The possible objective criteria that determine that an offer can be considered as
disproportionate or with abnormal values can derive from the relation between the
numbers obtained from the following variables that will be calculated in relation to the
award criteria other than that of price:
1. Arithmetic average of the score obtained by the tendering companies.
2. Deviation from each one from the scores obtained by the tendering companies with
respect to the average scores.
3. Calculating the arithmetic average of the obtained deviations, in absolute values, i.e.,
without taking into consideration whether it is positive or negative.
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An offer might have an abnormal or disproportionate value when the score obtained is
above the value that results from the sum of variants one and three, and when, at the
same time, its economic offer is also below the average of the economic offers
presented by the tendering companies or is below this average in a percentage that, in
the said case, will be determined by the contracting authority.
J. Other documentation to be presented by the tendering companies or by
the companies that have been proposed for award
Not necessary
K. Provisional warranty
Yes:
Amount:
Constitutional form:

No: X

L. Performance bond
Yes: X
No:
Amount: 5% of the sum of the award, VAT excluded
Constitutional form: See clause 16
M. Special conditions of execution
Yes: X

No:

The object of the contract must enable:
- improving the utilisation of municipal biowaste of the Campus
- fostering the use of renewable energies
- promoting circular economy
N. Modification of the previous contract:
Yes:

No: X

O. Cession of the contract
Yes:

No: X

P. Subcontracting
Yes:

No: X

Q. Revision of prices
Yes:
Applicable formula:

No: X

R. Warranty period
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Yes: X
Term: one year

No:

S. Maximum sum of publicity expenses to be paid by the company or the
companies that have won the tender
Not applicable
T. Work programme
Yes:

No: X

U. Unit in charge of supervision and execution of the contract
Area for Circular Economy, Department of Separate Collection Promotion
(Àrea d’Economia Circular, Departament de Foment de la Recollida Selectiva)
V. Causes for exclusion from tendering (among others)
- Not accrediting, if necessary, the required capacity and/or solvency
- Untimely submission of the offer
- Failure to submit the electronic envelopes and files according to the technical
terms and conditions
- The inclusion in the envelope or electronic file A of proposals corresponding to
award criteria subject to qualitative assessment or any related information, as
well as those corresponding to award criteria quantifiable by the application of
formulas, if these result in allowing an effective knowledge of their content.
- The inclusion in the envelope or electronic file B of documentation subject to
quantitative assessment through the application of formulas or the inclusion of
any relevant information of the criteria that can be valued by applying formulas,
if these result in an infringement of the secrecy of the proposals or the
obligation of not having knowledge of the content of the documentation
regarding the award criteria subject to quantitative assessment applying
formulas prior to the award criteria subject to qualitative assessment.
- The inaccuracy, falsehood or omission of any of the data and manifestations
that are incorporated in the standard form of the European Single Procurement
Document (ESPD).
W. Custodians
1. Elena Grifoll Fàbregues
2. M. José Belmonte Fernández
3. Elsa Collado Tirado
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4. Pilar Méndez Arrebola
X. Indentification of the Organisms involved in the Contract
1. Contracting Organism: Director of the Agència de Residus de Catalunya
(Waste Agency of Catalonia)
2. Responsible of Public Accounting: Director of the Àrea Econòmica
(Economic Area)
3. Recipient of Invoice: Departament de Gestió Econòmica Administrativa
(Department for Financial Administrative Management)
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1. I. GENERAL PROVISIONS
First. Object of the contract
1.1 The object of the contract is described in section A of the technical characteristics
of the contract.
1.2 The contract is not divided in lots, as specified in section A of the technical
characteristics of the contract, for the reasons mentioned in the justificatory report for
buying an anaerobic digester for municipal biowaste for a pilot study in the framework
of the Horizon 2020 DECISIVE project (DECentralIsed management Scheme for
Innovative Valoritzation of urban biowastE), issued by the Circular Economy Area’s
Department of Separate Collection Promotion.
1.3 The code corresponding to the Common Procurement Vocabulary (CPV) can be
found in section A of the technical characteristics of the contract.
Second. Tender specifications to be satisfied and suitability of the contract
The administrative requirements that must be satisfied and the suitability of the contract
are covered in the justificatory report for buying an anaerobic digester for municipal
biowaste for a pilot study in the framework of the Horizon 2020 DECISIVE project
(DECentrallsed management Scheme for Innovative Valoritsation of urban biowastE),
issued by the Circular Economy Area’s Department of Separate Collection Promotion.
Third. Economic data of the contract and existence of credit
3.1 The system for determining the price of the contract can be found in section B1 of
the technical characteristics of the contract.
3.2 The estimated value of the contract and the method applied to calculate it are
explained in section B2 of the technical characteristics of the contract.
3.3 The budgetary base of the tender is determined in section B3 of the technical
characteristics of the contract. This is the maximum sum of expenses (including VAT)
that by virtue of this contract can be assumed by the contracting authority and is the
maximum price that companies who are presenting a tender for this contract can offer.
3.4 The price of the contract is that of the award and must include the value-added tax
(VAT) as an independent item. The price includes the taxes and rates of all kinds that
can be applied, as well as all the expenses that arise as a consequence of the
obligations established in this document that have to be met during the execution of the
contract.
3.5 The budgetary item/chapter to which this credit is assigned is mentioned in section
C1 of the technical characteristics of the contract.
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The award will be subject to the suspensive condition of the existence of sufficient and
appropriate credit to finance the obligations that derive from the contract in the
corresponding budgetary exercise.
Fourth. Duration of the contract and place of delivery
The duration period of the contract and, if applicable, the number of extensions are
established in section D of the technical characteristics of the contract. The maximum
period for delivery of the supply is indicated in section D of the technical characteristics.
The total period and the partial periods are those that are fixed in the work programme
that is approved, if applicable. All these periods are computed from the day stipulated
on the contract.
The contract can only be extended if it has been foreseen in section D of the technical
characteristics of the contract.
The place of delivery of the goods to be supplied is indicated, if applicable, in section
D of the technical characteristics.
Regardless of the good to be supplied, the awarded company has no right to
compensation due to losses, breakdowns or damages caused to the property before
handing them over to the Administration, unless it was incurred in default upon
receiving them.
Fifth. Legal aspects of the contract
5.1 The contract is of an administrative nature and is governed by this document of
administrative clauses and by the Technical Terms and Conditions, whose clauses are
an integral part of this contract. Besides, it is governed by the legislation for public
contracting contained, mainly, in the following provisions:
a) Law 9/2017, of 8 November, regarding public sector contracts, that incorporates
into the Spanish legal system the Directives of the European Parliament and
Council 2014/23/UE and 2014/24/UE, of 26 February 2014.
b) Decree-law 3/2016, of 31 May, of urgent measures in matters related to public
contracting.
c) Royal Decree 817/2009, of 8 May, that partially develops Law 30/2007, of 30
October, regarding public sector contracts (henceforth, RD 817/2009).
d) General regulation of the Contract Law of Public Administrations approved by
Royal Decree 1098/2001, of 12 October, in all that is not modified or repealed
by the two provisions mentioned earlier (henceforth, RGLCAP).
Additionally, it is also governed by the regulations applicable to public sector contracts
in the scope of Catalonia and by its sectorial regulations that may be applied.
Additionally, the regulations of administrative law, and failing this, the regulations of
private law will apply to the contract.
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Supply contracts that are signed with foreign companies, when their object is
manufactured or comes from outside the national territory, are governed by Law
9/2017, notwithstanding what is agreed upon by the parties according to the standards
and current practices of international trade, in accordance with what is established in
the additional provision 21 LCSP.
5.2 Ignorance of any of the clauses of the contract in any of its terms, of the other
contractual documents that are a part of it and the instructions or other regulations to
be applied in the execution of the agreement will not exempt the awarded company
from meeting its obligations.
Sixth. Admission of variants
Variants will be admitted when it is stipulated in section E of the technical
characteristics, with the minimum requirements, and in the modalities and with the
intended characteristics.
Seventh. Processing the tenders and award procedure
The procedure for processing the file and awarding the contract are established in
section F of the technical characteristics.
Eighth. Electronic means of communication
8.1 According to the fifteenth additional provision of the LCSP, the processing of this
tender includes the practice of notifications and communications related to it
exclusively through electronic means.
Nonetheless, oral communication can be used to communicate matters that are
different from the essential elements, that is to say, the documents and the offers, with
the content of the oral communication duly documented, for example, through files or
written or acoustic summaries of the main elements of the communication.
8.2 Communications and notifications made during the contracting procedure and
duration of the contract will be done electronically through the e-NOTUM notification
system, in accordance with the LCSP and Law 39/2015, of 1 October, of the common
administrative procedure of public administrations. To this effect, and in accordance
with what is indicated in the eleventh clause of this dossier, those companies that have
provided their email addresses and mobile phones in the European Single
Procurement Document (ESPD), will be alerted regarding the notifications and
communications made available. Once the emails and, in case mobile telephones have
also been provided, the SMSs, have been received, indicating that the corresponding
notification has been made available in the e-NOTUM, the designated persons will
have access to it through the link that will be sent to them to this effect. The virtual
space where the notification is placed can be accessed with a digital certificate or a
password.
The time periods will be counted from the date the notification message is sent, if the
action been notified has been published on the same day in the contractor’s profile of
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the contracting authority. Otherwise, the time periods will be counted from the receipt of
the notification by the company to which it is addressed. Nonetheless, the notification
periods established in the procedure of special appeal by the Catalan Tribunal of
Contracts are computed in all cases from the date the notification message is sent.
8.3 On the other hand, in order to receive all the information related to this tender,
those companies that want it, and in any case, the tendering companies, must be
inscribed as interested parties in this tender through the subscription service for latest
developments in the virtual tender space that is made available to this effect at the
website in the contractor profile of the contracting authority, accessible in the
Government of Catalonia’s Public Procurement Services Platform (Plataforma de
Serveis de Contractació Pública):
http://contractaciopublica.gencat.cat
This subscription will enable any recent development, publication or notification related
to this tender to be received immediately at the electronic addresses of the subscribed
persons.
All the same, certain communications that have to be made due to the tender
procedure and the award of the present contract will be done through the notice board
of the virtual space of this tender in the Public Procurement Services Platform. In this
electronic notice board, which provides valid proof of the authenticity, the integrity, the
date and time of publication of the published information, information related both to the
tender as well as the contract will also be published.
In addition, the tendering companies can also create a tenderer profile, after the
required authentication. The tenderer profile is made up of a set of services addressed
to tendering companies with the goal of providing each tendering company with their
own space, with a series of tools that facilitate access and management of the contract
documents of interest to them. To sign up, you must “click” on the section “Tenderer
profile” of the Public Procurement Services Platform and have the required digital
certificate.
8.4 Digital certificates:
In accordance with the first additional provision of DL 3/2016, it will be sufficient to use
the advanced electronic signature based on a qualified or recognised electronic
signature certificate in the terms foreseen in Regulation (EU) 910/2014/EU, of the
European Parliament and the Council, of 23 July 2014, on electronic identification and
trust services for electronic transactions in the internal market and repealing Directive
1999/93/EC. Therefore, this electronic signature certificate is the minimum required
security level admitted for signing the ESPD and the offer.
With respect to the foreign certificates of the European community, certificates that are
qualified in any country of the European Union will be accepted in accordance with
article 25.3 of the aforementioned Regulation (EU) 910/2014/EU, on electronic
identification and the trust services, which states that “a qualified electronic signature
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based on a qualified certificate issued in one Member State shall be recognised as a
qualified electronic signature in all other Member States”.
Ninth. Aptitude for contracting
9.1 The following are the conditions to be met by those natural or legal persons,
Spanish or foreigners, who have the capacity to participate in this tender and
subscribe, if applicable, to the corresponding contract:
-

Have a legal personality and full capacity to work, according to the provisions of
article 65 of the LCSP;
Not be subject to any of the circumstances that prohibit contracting included in
article 71 of the LCSP, which can be accredited through any of the means
established in article 85 of the LCSP
Accredit the required solvency, in the terms established in the tenth clause in
this document; and
Have the business or professional capacity that, if applicable, may be required
for providing the services that are the object of this contract; and
In addition, when determined by the applicable legislation, if the contractor
company is required to meet certain requisites related to their organisation, the
destination of their profits, financing system or others, in order to participate in
the award procedure, these have to be accredited by the tendering companies.

Likewise, the services that are the object of this contract must be included in the
goals, object or scope of activity of the tendering companies, as is established in
their statutes or their foundational rules.
The circumstances related to the capacity, solvency and absence of prohibitions for
contracting have to concur on the final date of the presentation of offers and persist
at the time of perfecting the contract.
9.2 The working capacity of Spanish companies with a legal personality can be
accredited through a deed of constitution or modification inscribed in the mercantile
register when it is so required by the mercantile law. When this is not the case, it can
be accredited through the deed or document of constitution, the status or foundational
act, in which the standards that regulate their activity are laid out, inscribed, if
applicable, in the corresponding official register. The NIF of the company must also be
provided.
The working capacity of Spanish companies made up of physical persons can be
accredited by the presentation of the NIF.
The working capacity of non-Spanish companies from Member States of the European
Union or signatories of the European Economic Area Agreement must be accredited
through registration in the appropriate professional or mercantile registers of their
Member States or the presentation of a sworn declaration or one of the certifications
that are indicated in annex XI of Directive 2014/24/EU.
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The working capacity of foreign companies from countries not of the European Union
nor signatories of the European Economic Area Agreement can be accredited with a
report issued by the permanent diplomatic mission or the Spanish consular office in the
place of domicile of the company that states, prior to accreditation by the company, that
they are inscribed in the local professional, commercial or similar register, or, in its
absence, that they normally partake in the local trade within the scope of activities that
is the object of the contract.
9.3 A temporary business association constituted to this effect can also participate in
this tender, without the need to be formalised in a public deed until they have been
awarded the contract. These companies are jointly liable to the Administration and
must name a representative person or a single proxy with sufficient powers to exercise
the rights and meet the obligations that derive from the contract until its termination,
notwithstanding that the companies grant joint powers for collections and payments of
a significant sum.
9.4 The duration of the temporary business association (UTE) must coincide, at least,
with the duration of the contract until its termination.
9.5 Companies that wish to constitute temporary business associations to participate in
public tenders can meet through the meeting point functionality of the Government of
Catalonia’s Public Procurement Services Platform, that can be found in the “Tenderer
profile” section.
9.6 The companies that have participated in elaborating the technical specifications or
the preparatory documents of the contract or have advised the contracting authority
during the preparation of the contracting procedure, can participate in the tender so
long as it is guaranteed that their participation does not falsify competition.
Tenth. Solvency of the tendering companies
10.1 Companies have to accredit that they meet the minimum solvency requirements
detailed in section G1 of the technical characteristics of the contract, through the
accreditation means that are described in this same section.
Those companies that, for a valid reason, cannot present the references requested in
section G1 of the technical characteristics of the contract to accredit their economic
and financial solvency are authorised to accredit themselves through any other
document that the contracting authority considers appropriate.
10.2 The tendering companies must commit to dedicating sufficient personal or
material means that are indicated in section G3 of the technical characteristics of the
contract for the execution of the contract.
10.3 The tendering companies can resort to the capacities of other entities for the
execution of the contract, independently of the legal nature of the connections they
have with them, in order to accredit their economic, financial, technical and
professional solvency for the execution of the contract, so long as these entities are not
subject to prohibitions from contracting and that the tendering companies demonstrate
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that they will effectively dispose of the required resources during the entire duration of
execution of the contract by presenting to this effect a written commitment of the
mentioned entities.
In the same conditions, the temporary business association can resort to the capacities
of participants in the association or of other entities.
In case a company resorts to the capacities of other entities to meet the economic and
financial solvency requirements, the company and the mentioned entities are jointly
responsible for the execution of the contract.
10.4 The community certificates of businessmen authorised to contract, to which article
97 of the LCSP refers, constitute a presumption of aptitude in relation to the qualitative
selection requisites mentioned in them.
10.5 In the temporary business association, all the companies that are a part of it must
accredit their solvency in the terms indicated in section G1 of the technical
characteristics of the contract. The accredited solvencies of all the members of the
temporary business association are accumulated in order to determine the solvency of
the temporary business association.
II. PROVISIONS REGARDING THE TENDER, AWARD AND FORMALISATION OF
THE CONTRACT
Eleventh. Presentation of documentation and proposals
11.1 The tendering companies, when this is stated in section F of the technical
characteristics, must present the documentation of their offers in three envelopes, in
the maximum period that is indicated in the call to tender, through the Digital Envelope
tool that can be accessed in the following website:
http://residus.gencat.cat/ca/lagencia/perfil_de_contractant/
Once the tendering companies have accessed this link to the Digital Envelope web
tool, they must fill in a form to register in the tool and then a message will be sent to the
email(s) indicated in this registration form indicating that the offer has been activated.
The email addresses that the tendering companies indicate in the Digital Envelope
tool’s registration form, which will be used to send emails related to the use of the
Digital Envelope tool, must be the same used in their ESPD to receive notification
alerts and communications alerts though the e-NOTUM.
The tendering companies must save the email that activates the offer, given that the
link contained in the activation message is the exclusive access they will have to
present their offers through the Digital Envelope tool.
The tendering companies must prepare all the required documentation and attach it in
electronic format in the corresponding envelopes, accessing the website for
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presentation of the offers through this link. The tendering companies can prepare and
send this documentation step by step before presenting the offer.
In order to begin the processing of the documentation, the tool requires that the
tendering companies write a password for each envelope with the encrypted
documentation that is a part of the tender (for envelope A, no password is required
given that the documentation is not encrypted). With this password, the documentation
will be encrypted at the time the offers are sent. Similarly, the decodification of the offer
documents is done using the same password, which the tendering companies must
safeguard. It is very important to correctly safeguard this or other passwords (they can
be the same password for all the envelopes or different ones for each of them), since
only the tendering companies have them (the Digital Envelope tool does not store or
remember the passwords used) and they are essential for decodifying the offers and,
therefore, to have access to their content.
The government will ask the tendering companies, through the email indicated in the
Digital Envelope tool’s tender registration form, to access the Digital Envelope web tool
to enter their passwords whenever required to do so.
The entry of the passwords by the tendering companies begins the process of
decodifying the documentation that is stored in a secured virtual space that guaranties
inaccessibility of the documentation, before, where appropriate, the constitution of the
panel and the act of opening the envelopes on the established date and time.
The tendering companies must always enter the password before opening the first
encrypted envelope.
If a tendering company does not enter the password, there is no access to the content
of the encrypted envelope. Thus, given that the presentation of offers through the
Digital Envelope tool is based on encryption of the documentation and necessarily
requires the entry of the password/s by the tendering companies, which only they
safeguard during the entire process in order to access the encrypted content of the
envelopes, the assessment of the documentation of their offer will not be possible if it
cannot be decodified because the company has failed to enter the password.
Once all the documentation of the offer has been completed and all the documents of
the offer are attached, the offer will be presented per se. Once the offer has been
presented, the processed documentation can no longer be modified.
If a technical problem makes it impossible to use the Digital Envelope tool on the last
day for presentation of the proposals, the contracting authority will extend the
presentation period of the same for the time it considers necessary, modifying the
period for the presentation of offers, publishing the corresponding amendment in the
Public Procurement Services Platform and additionally communicating the change of
date to all the companies that have activated an offer.
Support material on how to prepare an offer through the Digital Envelope tool can be
found in the section on “Electronic tender” of the Public Procurement Services
Platform, at the following website:
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https://contractaciopublica.gencat.cat/ecofin_sobre/AppJava/views/ajuda/empreses/ind
ex.xhtml
11.2 In accordance with the provisions of section 1.h of the sixteenth additional
provision of the LCSP, sending the offers through the Digital Envelope tool can be
done in two phases: sending first the electronic copy of the documentation of the offer
within the period for presenting the offers, the reception of which will be considered its
presentation to all effects, and later, sending the documentation of the offer per se
within a maximum time frame of 24h. If this second sending is not done within the 24h
period, the offer will be considered withdrawn.
If this possibility is used, it is important to bear in mind that the processed
documentation in this second phase must completely coincide with the digital copy
previously sent, so that there can be no modification in the electronic files that contain
the documentation of the offer. In this sense, it is important not to manipulate these
files (nor, for example, make copies of them, even when the content is identical) in
order not to change the electronic copy, which is the one that will be checked to ensure
that the documents of the offer processed in two phases coincide with each other.
11.3 The offers presented must be free of computer viruses and of any type of harmful
programme or code, since in no case can documents that are affected by a virus be
opened with the Government of Catalonia’s corporate tools. Thus, it is the obligation of
the contractor companies to run the documents through an antivirus check and, should
the documents of their offers reach us with a virus, it will be their fault that the
Administration is unable to access the content of their offers.
If any document presented by the tendering companies is damaged, blank, illegible or
affected by some computer virus, the procurement panel will assess, depending on
which documentation is affected, the legal consequences with respect to the
participation of this company in the procedure that derive from the impossibility of
accessing the content of some of the documents of the offer. If the said documents are
essential for knowing or assessing the offer, the panel could agree to exclude the
company.
The tendering companies can present a security copy of the electronic documents
presented in a physical electronic device, that the tendering companies will be asked
for if applicable, in order to access the content of the documents that might be
damaged. In this sense, it is important to remember not to manipulate these files in
order not to change the electronic copy that will be checked to ensure that the
documents coincide with the security copy, processed in a physical electronic device,
and the processed documents in the offer through the Digital Envelope tool. It must
also be borne in mind that this copy cannot be used if the documents sent through the
Digital Envelope tool had a virus, given the technical impossibility in these cases to
make a comparison with the electronic copies and, therefore, to be able to guarantee
the non-modification of the offers once the period of presentation has ended.
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11.4 The technical specifications required for the electronic presentation of the offers
are available in the section “Electronic tenders” of the Public Procurement Services
Platform at the following website:
https://contractaciopublica.gencat.cat/ecofin_sobre/AppJava/views/ajuda/empreses/ind
ex.xhtml
On the other hand, the permitted formats of the electronic documents are those that
are indicated in the call and must adapt to publicly available specifications and not be
subject to restrictions of use as well as guarantee free and full accessibility by the
contracting authority, the auditing and control bodies, the jurisdictional bodies, and the
interested parties, for the period during which the file must be stored.
11.5 In accordance with article 23 of the RGLCAP, foreign companies must present an
official translation of the documentation in Catalan and/or in Spanish.
11.6 The interested parties in the tender process can also approach the contracting
authority for additional information on the technical terms, conditions and specifications
and other complementary documentation, which will be provided at least six days
before the end of the period fixed for presenting the offers, so long as the requests
have been made at least twelve days before the end of the period for presentation of
the proposals.
Those persons interested in the tender procedure can also approach the contracting
authority to ask for clarifications of the contents of the technical terms, conditions and
specifications or the rest of the documentation through the section of questions and
answers of the notice board in the virtual space of the tender. These questions and
answers will be public and accessible through the said notice board, located in the
contractor
profile
of
the
contracting
authority
(http://residus.gencat.cat/ca/lagencia/perfil_de_contractant/).
11.7 The proposals are secret and their presentation entails unconditional acceptance,
by the tendering company, of the content of the present document, as well as the
Technical Terms and Conditions, and the authorisation of the procurement panel and
the contracting authority to consult the data collected by the Government of Catalonia’s
Electronic Register of Tenderers (Registre Electrònic d’Empreses Licitadores), the
Official Record of Bidders and Classified Companies of the State (Registre Oficial de
Licitadors i Empreses Classificades del Sector Públic) or the official lists of economic
operators of a European Union Member State.
11.8 Each tendering company cannot present more than one proposal nor can they
subscribe to any proposal in a temporary business association with others if they have
done so individually or be in more than one temporary business association. The
breach of these regulations will lead to non-admission of any of the proposals they may
have subscribed to.
11.9 Content of the envelopes
CONTENT OF ENVELOPE A (GENERAL DOCUMENTATION)
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Envelope A must contain, duly completed and signed, the European Single
Procurement Document (ESPD) together with the declaration of responsibility that
accompanies it, both documents being available on the Public Procurement Services
Platform.
a) European Single Procurement Document (ESPD)
Through the European Single Procurement Document (ESPD), tendering companies
declare the following:
- That the company is legally constituted and in accordance with its social object can
present the tender, and the person signing the ESPD has due representation to
present the proposal and ESPD;
- That it meets the economic and financial solvency, as well as technical and
professional requirements, in accordance with the minimum requisites demanded in
this document;
- That it is not subject to any prohibition to contract; and
- That it meets the rest of the requirements established in this document that can be
accredited trough the ESPD.
Similarly, it must include the name, surname and NIF of the person or the persons
authorised to access the electronic notifications, as well as the email addresses and,
additionally, the mobile telephone numbers, where the notification alerts will be
received, in accordance with the eighth clause of this document. In order to guarantee
reception of the electronic notifications, it is recommended that more than one
authorised person be designated to receive them, as well as different email addresses
and mobile telephones where the alerts of the availability of notifications are received.
This data must be included in the section related to “contact person or persons” of Part
II.A of the ESPD.
In addition, the tendering companies will indicate in the ESPD, if applicable, the
information related to the person or persons authorised to represent them in this
tender. The ESPD must be presented electronically signed by the person or persons
who have the due representation of the company to present the proposal.
In the case of companies that concur to the tender with the commitment of joining in a
temporary business association, if they are awarded the contract, each one has to
accredit their personality, capacity and solvency, and present a separate ESPD. In
addition to the ESPD, they must present a document where their commitment to
formally constitute a temporary association if they are awarded the contract is stated.
If the tendering company resorts to the solvency and means of other companies in
accordance with the provisions of article 75 of the LCSP, or intends to subscribe
subcontracts, this circumstance must be indicated in the ESPD and another separate
ESPD must be presented by each one of the companies whose solvency it resorts to or
intends to subcontract.
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Tendering companies that are listed in the national database of a European Union
Member State, as a virtual file of the company, a system of electronic storage of
documents or a system of prequalification, of free access, will only have to provide the
information that does not appear in these bases in each part of the ESPD. Thus, the
companies inscribed in the Government of Catalonia’s Electronic Register of Tenderers
(RELI), regulated in Decree 107/2005, of 31 May, and managed by the Technical
Secretariat of the Advisory Board for Administrative Contracting (Gran via de les Corts
Catalanes,
635,
08010
Barcelona,
tel.
935
528
090;
http://www.gencat.cat/economia/jcca), or in the Official Record of Bidders and
Classified Companies of the State, are only obliged to indicate the information that is
not included in this registers, or that which is not current or updated in the ESPD. All
the same, these companies must indicate in the ESPD the necessary information that
will enable the contracting authority, where appropriate, to access the documents or
corresponding supporting certificates.
The tendering company that is proposed for the award because it has presented the
economically most advantageous offer must provide supporting documentation to
complete the requisites of this document, as is indicated in the ESPD, before the
contract is awarded.
All the same, the contracting authority or the procurement panel can ask the tendering
companies to present all or a part of the supporting documents that complete the
foreseen requisites, when they consider that they have reasonable doubts regarding
the currency or reliability of the ESPD, or when it is necessary for the sound
development of the procedure. However, a tendering company that is inscribed in the
RELI or in the Official Record of Bidders and Classified Companies of the State or that
is listed in the national database of a European Union Member State, of free access, is
not obliged to present the supporting documents or other documentary proof of the
data inscribed in these registers.
b) Declaration of submission to the Spanish courts and tribunals
Foreign companies must indicate in a declaration that accompanies the ESPD that they
will submit to the Spanish courts and tribunals of any order for any problem that might
arise from the contract, with an express renunciation of their own jurisdiction.
c) Commitment to provide material and/or personal means
The company must include in the declaration that accompanies the ESPD the
commitment to provide certain material and/or personal means in the execution of the
contract, when required to do so.
d) Other documentation
Any other documentation that is required in section J of the technical characteristics of
the contract.
e) Provisional warranty
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A receipt accrediting the constitution of the provisional warranty when it is established
in section K of the technical characteristics of the contract and for the amount that is
determined.
CONTENT OF ENVELOPE B AND, IF APPLICABLE, OF ENVELOPE C
a) If, for the award, qualitative assessment criteria together with automatic quantitative
assessment criteria have been established, the tendering companies must include all
the documentation related to the qualitative assessment criteria in envelope B and the
documentation related to automatic quantitative assessment criteria in envelope C.
In this case, the inclusion, in envelope B, of the economic offer as well as any relevant
information regarding the offer that can be evaluated automatically and that, therefore,
must be included in envelope C, will entail the exclusion of the tendering company
when there is an infringement of the secrecy of the offers or of the duty of not having
knowledge of the content of the documentation related to the automatic quantitative
assessment criteria before that which is related to the qualitative assessment criteria.
b) The economic proposal must be formulated, if applicable, according to the model
that is attached in annex 1 of this document and as a template for envelope C of this
tender included in the Digital Envelope tool, and the proposals corresponding to other
award criteria, where applicable, to the content indicated in the corresponding
templates and annexes of this document.
Economic proposals that contain omissions, errors or amendments that do not provide
clear knowledge of that which is considered fundamental for their evaluation will not be
accepted.
Through the Digital Envelope tool, the companies will have to sign the “summary”
document of their offers, with an advanced electronic signature based on a qualified or
recognised certificate. This signature will be understood as signing the complete offer,
given that this document contains the electronic copies of all the documents that form
it.
The proposals must be signed by legal representatives of the tendering companies
and, in the case of companies that concur with the commitment to constitute a
temporary business association if they are awarded the tender, they will have to be
signed by the representatives of all the companies that form it. The person or persons
that sign the offer must be the person, or one of the persons, signing the ESPD.
c) The tendering companies can indicate, for each document in the Digital Envelope
tool where they can declare that there is confidential information, that it contains
information of this type.
The documents and the data presented by the tendering companies in envelope B and,
if applicable, in envelope C, can be considered of a confidential nature if they include
industrial, technical or trade secrets and/or intellectual property rights and their
dissemination to third parties could be contrary to their legitimate commercial interests,
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damaging the loyal competition among companies of the sector; or when their
processing could be contrary to the provisions of the data protection legislation with
respect to data of a personal nature. Similarly, the confidential nature applies to any
other information with a content that could be used to falsify competition, whether this
be in this tender process or in other later ones. The economic offer made by the
company or the data included in the ESPD is in no case of a confidential nature.
The confidentiality declaration of the companies must be necessary and proportionate
to the goal or interest that they want to protect and must expressly and justifiably
determine the documents and/or the data provided that is considered confidential.
General or unjustified declarations will not be admitted as having a confidential nature.
In any case, it is the contracting authority that will assess if it is appropriate to qualify
specific documentation as confidential and, consequently, will decide on the possibility
of accessing or viewing said documentation, after meeting the affected tendering
company or companies.
d) As indicated in section 3 of this clause, the tendering companies can present a
security copy, in a physical electronic device, of the documents of their offers that they
have presented through the Digital Envelope tool. This copy will have to be delivered
on the request of the contracting authority / procurement panel, in case it is required,
and will have to contain a copy of the offer with exactly the same documents—with the
same digital copies—as those presented in the offer through the Digital Envelope tool.
Twelfth. Procurement panel
The procurement panel is made up of the following members:
A president: Francesc Giró (substitute: Josep Simó)
Member: Daniel Vilaró (substitute: Albert Garcia)
Member: Noemí Iglesias (substitute: Gregorio González)
Member (legal assessor): Viviana Costa (substitute: Rosa Benach)
Member (economic budgetary control): Maria José Belmonte Fernández (substitute:
Elena Grifoll Fàbregues)
Secretary: Elsa Collado Tirado (substitute: Pilar Méndez Arrebola)
According to the provisions of articles 63.5 and 326 of the LCSP, the composition of
the panel must be published in the profile of the contracting authority, also publishing
the positions of the members of the panel without permitting general or vague allusions
or references only to the Administration, body or entity that they represent or in which
they provide their services. Similarly, article 21.4 of the RD 817/2009, foresees that this
publication is made at least seven days in advance of the meeting to qualify the
documentation of envelope A.
With the Digital Envelope tool, in addition to configuring the panels, the custodians (a
minimum of two) must be designated. They are the persons who will permit the
opening of the envelopes once they apply their credentials accessing the tool during
the period of time that has been previously defined.
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12.2 The procurement panel will qualify the documents contained in envelope A and, if
they observe amendable defects, will communicate this to the affected tendering
companies so that they may correct them in a period of three days.
The documentation in envelope A can be accessed 24 hours after the end of the period
of presentation of the offers.
The remainder of the envelopes must be opened on the date and hour indicated in the
call and configured in the Digital Envelope tool, and this can be done once the persons
that permit the opening of the envelopes (the custodians) have applied, with the
minimum quorum and in the period of time previously defined, their credentials and the
indicated date and time have arrived.
Once the defects in the documentation contained in envelope A are corrected, if
applicable, the panel will assess and determine which companies are admitted to the
tender and which are excluded, as well as the causes of their exclusion.
Notwithstanding the communication to the interested parties, these circumstances will
be made public through their contractor profile.
Similarly, in accordance with article 95 of the LCSP, the panel can ask the tendering
companies for all the necessary clarifications regarding the certificates and documents
presented or require them to present complementary documents, which, in accordance
with article 22 of the RGLCAP, must be done within a period of five natural days, it
being impossible to present them after the offers have been declared as admitted.
The request for clarifications or amendments will be done through the function
available in the Digital Envelope tool, through which an email will be sent to the
address or addresses indicated by the tendering companies in the registration form,
with the link so that they can access the space of the tool where they have to provide
the corresponding documentation.
These petitions of amendments or clarifications will be communicated electronically
through the e-NOTUM, integrated in the Public Procurement Services Platform, in
accordance with the eighth clause of this document.
12.3 The actions of exclusion taken by the panel in relation to the opening of envelope
A can be challenged in the terms established in the thirty-ninth clause.
Thirteenth. Expert committee
Not applicable.
Fourteenth. Determining the most economically advantageous tender
14.1 Contract award criteria
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The proposals will be assessed and the best offer will be determined on the basis of
the award criteria established in section H of the technical characteristics of the
contract, established in accordance with the Technical Terms and Conditions (TTC).
14.2 Evaluation of the offers
The public act of opening the B envelopes presented by the admitted companies will
take place on the day, place and time indicated in the call for tender.
Later, a new public act with be held where the scores obtained by each one of the
companies with respect to the qualitative assessment criteria will be made public and,
after that, the C envelopes presented by the companies will be opened.
In addition to the publication of the day, place and time of the public act of opening the
C envelopes in the call published in the contractor profile, this information will be
communicated to the tendering companies through the email they have indicated in the
registration form of the Digital Envelope tool.
The score obtained by each of the companies with respect to the qualitative
assessment criteria can also be made known through the contractor profile prior to the
holding of the public act.
Once the envelopes are open, the tendering companies present can state all the
observations they consider it necessary to make in front of the panel, all of which will
have to be reflected in the minutes.
The procurement panel can request and admit clarification or amendments of errors in
the offers when these are of a material or formal type and are neither substantial nor an
obstacle to knowing the sense of the offer. Clarifications or amendments of errors in
the offers will only be permitted when they do not entail a modification or specific
aspect of the offer, with the goal of guaranteeing the principle of equality in the
treatment of the tendering companies.
The requests for clarifications or amendments will be made through the function to this
effect in the Digital Envelope tool, through which an email will be sent to the address or
addresses indicated by the tendering companies in the registration form, with a link so
that they can access the space of the tool in which they must provide corresponding
documentation.
These petitions of amendments or clarifications will be communicated to the companies
electronically through the e-NOTUM, integrated in the Public Procurement Services
Platform, in accordance with the eighth clause of this document.
Those companies will be excluded from the tender, through a reasoned resolution,
whose proposals do not match the examined and admitted documentation, those that
exceed the budgetary base for tender, substantially modifying the proposal models
established in this document, leading to a visible error in the amount of the proposal
and those in which the tendering company recognises the existence of an error or
inconsistency that makes it unviable.
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The existence of errors in the economic proposals of the tendering companies will
imply their exclusion from the contracting procedure when the principle of equality
might be affected—in the case of errors that prevent the real price being offered by the
companies from being clearly determined and, therefore, making it impossible to
assess the offers.
The panel can request for technical reports that it
formulating their award proposal. They can also ask
consider it necessary to verify that the offers meet the
document. The proposals that do not comply with the
evaluated.

considers necessary before
for these reports when they
technical specifications of the
said prescriptions will not be

Reports can also be requested from social organisations of end-users of the service,
organisations that represent the field of activity that corresponds to the object of the
contract, trade union organisations, organisations that defend gender equality and
other organisations in order to verify social and environmental considerations.
In accordance with article 63.3 e) of the LCSP, all the minutes of the procurement
panel related to the award procedure, as well as the assessment report of the
qualitative award criteria of each of the offers, must be published in the contractor
profile of the contracting authority.
Article 159, section 1.5 of Law 5/2017, of measures, also foresees that the contracting
authority must publish the entire assessment reports of the proposals on the
Public Procurement Services Platform, with the exception of information that has been
declared confidential.
The action of excluding tendering companies taken in relation with the opening of
envelopes B and C, can be challenged in the terms established in the thirty-ninth
clause.
14.3 A tie in the scores obtained by the offers of tendering companies must be resolved
through the application by order of the social criteria mentioned in article 147.2 LCSP.
The tendering companies must provide documentation accrediting the criteria to
resolve the tie when the tie occurs.
14.4 Offers of abnormal or disproportionate values
Offers will be determined as presenting abnormal values on the basis of the limits and
objective parameters established in section I of the technical characteristics of the
contract.
If one or several of the offers presented are presumed abnormal, the procurement
panel will require the tendering company/ies to justify and provide a reasoned and
detailed breakdown for the low level of prices, or of costs, or any other parameter on
the basis of which the offer has been defined as abnormal. This is why the panel will
require the tendering company/ies to accurately define what they consider opportune
regarding the viability of the offer and the pertinent justifications. To this effect, the
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tendering company will have a time limit of ten working days to present the pertinent
information and documents.
The requests for justification will be made through the function to this effect in the
Digital Envelope tool, through which an email will be sent to the address or addresses
indicated by the tendering companies in the registration form, with a link that enables
access to the space in the tool where they have to provide the corresponding
documentation.
This requirement will be communicated to the company electronically through the eNOTUM, in the Public Procurement Services Platform, in accordance with the eighth
clause of this document.
At the end of this period, if the procurement panel does not receive the substantiated
information that has been requested, they will inform the contracting authority and the
proposal will be deemed incomplete, thus excluding the tendering company from the
procedure.
If the procurement panel receives the substantiated information and documentation in
time, it will be evaluated and the corresponding acceptance or rejection proposal will be
made, duly reasoned, to the contracting authority, so that it can decide, after technical
advice from the corresponding service, to either accept the offer because it considers
its feasibility as accredited, or, in the contrary case, to reject it.
The contracting authority will reject offers that are subject to the presumption of
abnormality if they are based on hypotheses or inappropriate practices from a
technical, economic or legal perspective. Likewise, it will reject offers if it finds they are
abnormally low because they break the laws on subcontracting or do not meet the
applicable obligations in environmental, social or labour, national or international
matters, including non-compliance with the current sectorial collective agreements, in
the application of what is established in article 201 of the LCSP.
Fifteenth. Classifying the tenders and documents to be presented before award
15.1 Once the offers have been assessed, the procurement panel will classify them in
descending order and, then, will send the contracting authority the corresponding
award proposal.
The panel will consider the award criteria indicated in section H of the technical
characteristics of the contract and in the call for tender when making this classification.
The award proposal of the panel does not create any rights in favour of the tendering
company proposed as the awardee, since the contracting authority can remove it as
long as they provide the reasons for their decision.
15.2 Once the proposal of the panel has been accepted by the contracting authority,
the corresponding agencies will request the tendering company that has presented the
best offer to present the substantiated documentation within a period of ten working
days from the day after the request has been made, as follows.
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This request will be made via an electronic notification through the e-NOTUM, in the
Public Procurement Services Platform, in accordance with the eighth clause of this
document.
The documentation must be presented through the function to this effect through the
Digital Envelope tool, through which an email with be sent to the address or addresses
indicated by the tendering companies in the registration form, with a link to access the
tool where they must provide the corresponding documentation.
A1. Companies that are not inscribed in the Electronic Register of Tenderers
(RELI) or in the Official Record of Bidders and Classified Companies of the State
or companies that do not appear in the national database of a European Union
Member State.
The tendering company that has presented the best offer must provide the following
documentation (this documentation, if applicable, must also include the capacities of
the companies they will have resorted to):
- Corresponding documentation that accredits the working capacity and the legal
personality, in accordance with the provisions of the ninth clause.
- Documents that accredit the representation and legal personality of the persons
signing the offers: power of attorney to appear or sign proposals on behalf of another
and the national identity document or password.
- Documentation that accredits compliance with the specific solvency requisites.
Likewise, the tendering company that has presented the best offer will have to provide:
- If applicable, certificates that accredit compliance with the regulations that guarantee
quality and environmental management.
- If the company resorts to the capacities of other entities, the commitment to have the
necessary resources referred to in article 75.2 LCSP available.
- Documents that accredit the effective availability of means that they have committed
to dedicating or lending to the execution of the contract in accordance with article 76.2
of the LCSP.
- A document that accredits the constitution of the performance bond, in accordance
with what is established in the sixteenth clause (except when the warranty is
constituted through a retention on the price).
- Any other documentation that the contracting authority deems necessary, specific to
or by nature of the contract.
A2. Companies that are inscribed in the Electronic Register of Tenderers (RELI)
or in the Official Record of Bidders and Classified Companies of the State or
companies that appear in the national database of a European Union Member
State.
The company that has presented the best offer must provide following documentation,
only if it is not inscribed in these registers, or if the latter is not considered valid or
updated, in accordance with the provision of the eleventh clause of this document:
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-

If the company resorts to the capacities of other entities, the commitment to
dispose of the necessary resources referred in article 75.2 LCSP.
Documents that accredit the effective availability of the means that they have
committed to dedicate or attach to the execution of the contract in accordance
with article 76.2 of the LCSP.
A document that accredits the constitution of the performance bond, in
accordance with what is established in the sixteenth clause (except when the
warranty is constituted through a retention on the price).
Any other documentation that is specific to or by nature of the contract that the
contracting authority considers necessary

15.3 Once the tendering company that has presented the best offer has presented the
requested documentation, it will be qualified. If defects or errors that can be amended
in the documentation presented are observed, it must be communicated to the affected
companies so that they correct or amend them in a maximum period of three working
days.
The request for amendments will be made through the function to this effect in the
Digital Envelope tool, through which an email will be sent to the address or addresses
indicated by the tendering company or companies in the registration form, with a link to
access the tool where they have to provide the corresponding documentation.
These petitions of amendments will be made to the company electronically through the
e-NOTUM, in the Public Procurement Services Platform, in accordance with the eighth
clause of this document.
If the request for documentation is not adequately completed in the indicated period or
in the amendment period granted, it will be understood that the tendering company has
withdrawn its offer and the same documentation will then be requested from the next
tendering company, following the order in which the offers have been classified. This
event entails a demand of the sum of 3% of the budgetary base of the tender,
excluding VAT, by way of a fine, that will be put into effect in the first place against the
provisional warranty that, in its case, was constituted and, in addition, can lead to a
declaration that forbids the company from contracting due to the reason foreseen in
article 71.2.a of the LCSP.
Likewise, any false information given by the tendering companies in the ESPD or in
other declarations will lead to a prohibition from contracting in the public sector
foreseen in article 71.1.e of the LCSP.
Sixteenth. Performance bond
16.1 The amount of the performance bond is indicated in section L of the technical
characteristics of the contract.
16.2 The warranties can be lent in some of the following manners:
a. In cash or in public debt securities subject, in each case, to the conditions
established by law. The cash and the immobilisation certificates of the noted
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securities must be deposited in the General Bank of Deposits of the General
Treasury of the Government of Catalonia (la Caixa General de Dipòsits de la
Tresoreria General de la Generalitat de Catalunya) or in the deposit banks of
the territorial treasuries.
b. Through a guarantor, lent in the form and conditions established by law, by any
of the banks, saving banks, credit cooperatives, financial credit establishments
or reciprocal guarantee companies authorised to operate in Spain, that must be
deposited in any of the establishments mentioned in section a).
c. Through a surety bond contract with an insurance company authorised to
operate in the form and conditions established by law. The insurance certificate
must be delivered in the establishments indicated in section a).
d. Through a retention on the price of the contract that will be made in the first
payment to the contractor. The application for retention in the price must be
made in writing, clearly identifying the title, the number of the file and the
amount of the warranty. If retention of the first payment is not sufficient, the
partial payments of the contract will be retained until the amount of the warranty
is reached.
16.3 In the case of temporary business associations, the performance bond can be
constituted by one or several of the participating companies, so long as they reach the
amount requested in section L of the technical characteristics as a whole and jointly
guarantee all the companies that form the temporary association.
16.4 The performance bond corresponds to the concepts defined in article 100 of the
LCSP.
16.5 In the case of amortisation or total or partial substitution of the securities that
constitute the warranty, the awarded company is obliged to replace them with the
required amount so that the warranty amount is not reduced for this reason, with the
said replacement being clearly documented.
16.6 When its total value is changed as a consequence of a modification of the
contract, the warranty will have to be adjusted to the amount needed in order to
maintain the due proportion between the warranty and the valid contract budget at all
times, in a period of fifteen days counted from the date in which the company is notified
of the modification agreement. To this effect, price variations that are produced as a
result of this revision will not be considered in accordance with what is indicated in the
chapter relating to price revisions in public sector contracts of the LCSP.
16.7 When sanctions or compensations are paid against the warranty of the awardee
company, these will have to be replaced or the warranty will have to be extended by
the corresponding amount, in a period of fifteen days from the time of execution.
16.8 If the sum of the warranty is not replaced in the assumptions mentioned in the
earlier section, the Administration can terminate the contract.
16.9 If the offer of the awardee is subject to the presumption of abnormality, it will have
to present a complimentary warranty of up to 5% of the price, in accordance with article
107.2 of the LCSP.
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Seventeenth. Decision to not award or sign the contract and withdrawal
The contracting authority can decide against awarding or signing the contract for
reasons of public interest, duly substantiated, and with the corresponding notification to
the tendering companies before the contract is formalised.
It can also withdraw from the procedure, before the contract is formalised, notifying the
tendering companies, when it sees a non-amendable infringement of the regulations in
the preparation of the contract or of the regulations of the award procedure.
In both cases the tendering companies will be compensated for the expenses they
have incurred.
The decision to not award or sign the contract and withdrawal from the award
procedure will be published in the contractor profile.
Eighteenth. Awarding the contract
18.1 Once the documentation referred to in the fifteenth clause has been presented,
the contracting authority will reach an agreement to award the contract to the company
or companies proposed as possible awardees, within a period of five working days
following the reception of the said documentation.
The tender will not be abandoned if there is a proposal that can be admitted according
to the criteria included in this document. The declaration, if such is the case, that this
tender procedure has been met with no valid response will be published in the
contractor profile.
18.2 The resolution awarding the contract will be notified to the tendering companies
through an electronic notification through the e-NOTUM, in accordance with the eighth
clause of this document and will be published in the contractor profile of the contracting
authority within a period of fifteen days, indicating the period in which the formalisation
of the contract must be undertaken.
To this effect, an alert of the notification made available will be sent to the email
address, and the mobile phone if it has been provided, that the tendering companies
have indicated when presenting their proposals. Likewise, the email will contain the link
to access it.
Nineteenth. Formalisation and perfecting the contract
19.1 The contract will be formalised as an administrative document using an advanced
electronic signature that is based on a qualified or recognised electronic signature
certificate.
The awardee company or companies can request that the contract be converted to a
public deed, accepting to bear the corresponding expenses.
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19.2 The formalisation of the contract will take place once the minimum period of fifteen
working days has passed from the time the tendering companies were sent the
notification of the award referred to in the earlier clause.
The agencies of the contracting authority will request the awardee company or
companies to formalise the contract in a maximum period of five days to be counted
from the day after they receive the request, once the period foreseen in the earlier
paragraph has passed without any special appeal made in relation to the contracting
that entails suspension of the formalisation or the competent body has resolved the
appeal and lifted the suspension.
19.3 If the contract is not formalised in the period indicated in the earlier section for
causes attributed to the awardee company, the latter will be required to pay the amount
of 3% of the budgetary base of the tender, excluding VAT, by way of sanction, that will
be charged in the first place against the performance bond, if it has been constituted. In
addition, this incident can lead to a declaration forbidding the company from
contracting, in accordance with article 71.2 b of the LCSP.
If the contract is not formalised in the indicated period for causes attributed to the
Administration, the awardee company must be compensated for damages that might
be brought about by the delay.
In the assumption that the contract cannot be formalised with the awardee, the next
company that has presented the best offer will be the awardee in accordance with the
order in which the offers are classified, with the prior presentation of the documentation
referred to in the fifteenth clause, as well as the time period foreseen in the earlier
sections being applicable.
19.4 The companies that have agreed on a joint offer of tender will have to present,
once the contract has been awarded in their favour, the public deed of constitution of
the temporary business association which clearly designates the representative person
or the single person with the power of attorney for the association with sufficient
powers to exercise the rights and meet the obligations that derive from the contract
until its termination.
19.5 The content of the contract will be that which is established in articles 35 of the
LCSP and 71 of the RGLCAP and will not include any clause that alters the terms of
the award.
19.6 The contract will be perfected with its formalisation and this will be the essential
requisite in order to begin its execution.
19.7 The formalisation of this contract, together with the contract, will be published in a
period not more than fifteen days after it has been perfected in the contractor profile.
19.8 Once the contract has been formalised, it will be sent to the Public Contracts
Register (Registre Públic de Contractes) of the Government of Catalonia, for the
inscription of the basic data, which includes the identity of the awardee, the amount
awarded by the contract, together with the breakdown corresponding to the VAT; and

37

Dr. Roux 80
08017 Barcelona
Tel.:93 567 33 00
Fax:93 567 33 05

later, if applicable, the modifications, extensions, variations in the time periods or
prices, the final amount and the expiry of the contract.
The contract data sent to the Public Contracts Register is open to the public, within the
limits set by the data protection standards, so long as they are not of a confidential
nature.
III. PROVISIONS REGARDING THE EXECUTION OF THE CONTRACT
Twentieth. Special conditions for executing the contract
The special conditions in relation to the object of the contract and its execution, to be
complied with by the contractor company or companies are established in section M of
the technical specifications.
These conditions are an essential part of the present contract and consequently, noncompliance is a reason for termination.
The special conditions of execution of the contract must be indicated in the call for
tender, in accordance with article 202 LCSP.
Twenty-first. Execution and supervision of the contract
In accordance with what is established in article 119 of the LCSP, the period to begin
execution of the contract cannot exceed one month, counted from its formalisation.
The contract will be executed subject to what is established in its clauses and
documents and according to the instructions and their interpretation given to the
contractor company or companies by the person responsible for the contract who is
referred to in the twenty-fourth clause of this document.
Twenty-second. Work programme
The contractor company or companies are obliged to present a work programme that
will have to be approved by the contracting authority when so determined in section T
of the technical characteristics of the contract, and in any case, in the successive
handling of the work.
Twenty-third. Complying with the terms and correct execution of the contract
23.1 The contractor company is obliged to deliver the goods to be supplied in the time
and place fixed in section D of the technical specifications and according to the
Technical Terms and Conditions.
23.2 The contractor company has no right to compensation arising from loss,
breakdowns or damage caused to the goods before they are delivered in the period
fixed in section D of the table of characteristics, except when the Administration has
caused the delay in their reception.
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When the formal act of reception of the goods is after they have been delivered, the
Administration is responsible for safeguarding them during the time period between
one and the other.
23.3 If the contractor company is delayed with respect to meeting the total or partial
terms, for reasons that are attributed to them, the Administration can opt, given the
circumstances of the case, to terminate the contract with loss of the warranty or impose
sanctions, in the form and conditions established in articles 193 and 194 of the LCSP.
The Administration will have the same powers if the contractor company does not
partially meet, for reasons that can be attributed to it, the execution of the services
defined in the contract.
If the delay in meeting the deadlines is produced for reasons not attributed to the
contractor company and the latter offers to comply if the initial terms of execution are
extended, it will be granted a period, at the very least, equal to the time lost, unless the
contractor asks for a shorter period.
In any case, the establishment of a delay by the contractor company will not require
questioning or prior notification by the Administration.
23.4 In case of defective compliance of the service which is the object of the contract or
non-compliance of the commitments assumed by the contractor company or
companies or of the special conditions of execution established in this document the
sanctions will be proportionate to the severity of the non-compliance, their amount not
exceeding 10% of the price of the contract, and they will be imposed according to the
terms of article 192 and the following ones of the LCSP.
23.5 The amounts of the sanctions imposed will be collected via the deduction of the
quantities that by way of total or partial payment will have to be made by the contractor
company or against the warranty that, where applicable, has been constituted, when the
said payments cannot be deduced.
Assuming that there is partial non-compliance or defective compliance or delay in the
execution in which a sanction is not foreseen or when it does not cover the damages to
the Administration, the contractor will be required to assume the compensation of
damages.
Twenty-fourth. Person responsible for the contract
Irrespective of the unit entrusted with the ordinary supervision and execution of the
contract that is indicated in section U of the technical specifications, Mrs Teresa
Guerrero, head of the Department of Separate Collection Promotion, will be designated
as the person responsible for the contract and will exercise the following functions:
- Supervise the execution of the contract and make the decisions and dictate
the necessary instructions to ensure the correct carrying out of the service,
always within the powers granted to her by the contracting authority.
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- Adopt the proposal on the imposition of sanctions.
- Issue a report that determines if the delay in the execution is produced for
reasons attributed to the contractor.
Twenty-fifth. Problem resolution
The problems that may arise between the Administration and the contractor company
regarding the execution of the contract, due to differences in the interpretation of what
has been agreed upon or because of the need to modify the conditions of the contract,
will be dealt with through the conflict procedure that will necessarily include the actions
described in article 97 of the RGLCAP.
Except when justified by reasons of public interest or when the nature of the problem
so requires, the procedure will not entail the freezing of the contract.
Twenty-sixth. Resolving technical interpretation doubts
To resolve the technical doubts of interpretation that may arise during the execution of
the contract, a request can be made to the Administration for an external and not
binding technical report.
IV. PROVISIONS REGARDING THE RIGHTS AND OBLIGATIONS OF THE
PARTIES
Twenty-seventh. Payments to the contractor company
27.1 The contractor company will have a right to be paid the price of the supplies that
have effectively been delivered and formally received by the Administration in
accordance with the conditions laid out in the contract.
27.2 The payment to the contractor company will be made against the presentation of
an invoice issued according to the current regulations on electronic invoicing, in the
terms and conditions established in article 198 of the LCSP.
In accordance with that which is established by Law 25/2013, of 27 December, driving
electronic invoicing and the creation of the accounting register of invoices in the public
sector, the invoices must be signed with an advanced signature based on a recognised
certificate, and must necessarily include the number of the contracting file.
The format of the electronic invoice and signature must be adjusted to the provisions of
annex 1 of the Order ECO/306/2015, of 23 September, which regulates the procedure
of processing and annotating the invoices in the accounting register of invoices in the
scope of the Administration of the Government of Catalonia and its public sector.
The e.FACT platform is the general point of entry of electronic invoices of the
Administration of the Government of Catalonia and its public sector (Agreement
GOV/151/2014, of 11 November).
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Regarding the electronic invoice, the information is the following: the processing unit is
A09006584, the executive body is A09006180 and the accounting office is A09006638.
The status of invoices can be consulted and followed up in the GeFACT Platform that
can be found in the website of the Ministry of the Vice-presidency and Economy and
Finance in the section “Treasury and Payments” (consult the status of invoices and the
payments of documents) from the day after the registration of the invoice.
27.3 When there is delay in payment, the contractor has a right to receive, in the legally
established terms and conditions, the interests of delay and the corresponding
indemnity for the collection costs in the terms established in Law 3/2004, of 29
December, that establish the measures to fight against arrears in commercial
operations.
27.4 The contractor company can deliver the supplies in less time than that which is
established in the contract. All the same, it will not have a right to be paid in any year,
whatever the amount that has been executed be or of the certifications issued, a greater
quantity than that which is assigned for the corresponding yearly payment, according to
the award coefficient.
27.5 The contractor company can transfer payment rights according to the terms and
conditions established in article 200 of the LCSP.
Twenty-eighth. Responsibility of the contractor company
The contractor company is responsible for the technical quality of the services and
supplies, as well as the consequences for the Administration or for third parties that
arise from omissions, errors, inappropriate methods or incorrect conclusions in the
execution of the contract.
The contractor company executes the contract at its own risk and responsibility and is
obliged to compensate the damages caused to third persons as a consequence of the
operations required by the execution of the contract, except when the damage is an
immediate and direct consequence of an order of the Administration.
Twenty-ninth. Other obligations of the contractor company
a) The contractor company is obliged in the execution of the contract to comply with the
obligations applicable in environmental, social or labour matters established by
European law, national law, collective agreements or the provisions of international
environmental, social and labour law to which the state is bound, and in particular
those established in annex V of the LCSP.
It is also obliged to comply with the current provisions in fiscal matters and the social
integration of handicapped persons.
Non-compliance of the abovementioned obligations in environmental, social or labour
matters and, especially, non-compliance or repeated delays in the payment of salaries
or the application of salaries seriously and wilfully lower than those that derive from the

41

Dr. Roux 80
08017 Barcelona
Tel.:93 567 33 00
Fax:93 567 33 05

collective agreements, will give rise to the imposition of the sanctions referred to in the
twenty-third clause of this document.
b) The contractor company is obliged to comply with the conditions regarding the
salaries of workers in accordance with the applicable sectorial collective agreement.
c) The contractor company is obliged to comply in the execution of its own services of
the supply with the measures that aim to promote equality between men and women.
d) The contractor company must use Catalan in its relations with the Administration of
the Government of Catalonia that derive from the execution of the object of this
contract. Likewise, the contractor company and, if applicable, the subcontracted
companies must use Catalan, at least, in the billboards, publications, notifications and
in other communications of a general nature that derive from the execution of the
services included in the contract.
In particular, the contractor company must use the Catalan language in, at least, the
labelling, packaging, technical documentation, instruction manuals and in the
description of other unique characteristics of the goods and products, in accordance
with that which is established in the technical prescriptions. Therefore, together with the
delivery of the goods that are the object of this contract, the contractor company must
deliver the corresponding manuals, as well as all the necessary technical
documentation for it to work, at least in the Catalan language.
In any case, the contractor company and, if applicable, the subcontracting companies,
are subject in the execution of the contract to the obligations that derive from Law
1/1998, of 7 January, on the linguistic policy and of the provisions that develop it. In the
Vall d’Aran territory, the contractor companies and, if applicable, the subcontracting
companies, must use Aranese in accordance with Law 35/2010, of 1 October, on
Occitan, Aranese in Aran, and with the legislation of the Conselh Generau d’Aran that
develops it.
e) The contractor company is obliged to comply with that which is established in
Organic Law 15/1999, of 13 December, on the protection of personal data and the
regulations that develop it, in relation with the personal data they have access to
because of the contract, and from 25 May 2018, to that which is established in
Regulation (EU) 2016/679, of the European Union and the Council, of 27 April 2016,
with respect to the protection of physical persons in the treatment of personal data and
the free circulation of this data and by which Directive 95/46/EC is repealed.
The documentation and the information that is inferred or to which there is access
during the execution of the services that are the object of this contract and that
correspond to the contracting Administration, which has the responsibility for the
personal data of the files, is of a confidential nature and cannot be reproduced totally or
partially by any means or support. Therefore, they cannot be computer processed or
edited, nor shared with third parties outside the strict scope of the direct execution of
the contract.
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f) The contractor company, unless otherwise agreed, is obliged to assume the
expenses of delivery and transport of the goods to be supplied at the agreed place.
g) The contractor company must adapt its activity to the following ethical principles and
rules of conduct:
1. Observe the principles, standards and ethical rules that derive from the
activities, crafts and/or the professions corresponding to the services that are
the object of the contracts.
2. Not undertake actions that pose a risk to public interest.
3. Denounce irregular situations that may arise in the public contracting
processes or during the execution of the contracts.
4. Abstain from conducts that aim to or that might produce the effect of
preventing, restricting or falsifying competition, such as, for example, collusive
behaviour or fraudulent competition (offers of receipt, elimination of offers,
assigning of markets, rotation of offers, etc.).
5. Respect the agreements and the confidentiality regulations.
6. Collaborate with the contracting authority in the actions it undertakes to
supervise and/or evaluate compliance of the contract, particularly, facilitating
information that is requested to this end and that the legislation on transparency
and contracts of the public sector imposes on awardees in relation with the
Administration or reference administrations, notwithstanding compliance of the
transparency obligations that stem directly from the legal provisions.
These obligations are considered to be the special conditions of execution of the
contract.
h) The contractor company or companies are obliged to facilitate the information
foreseen in Law 19/2014, on transparency, access to public information and good
governance. Concretely, as is established in article 13 of the said law, at the very least
the date of signing, the parties that sign it, the object, the amount awarded in the
contract, the procedure used for contracting, the identity of the awardee and the
duration of the contract, as well as any modification or extension made to it, will be
submitted to public information. In accordance with article 5 of Law 19/2013,
information subject to the transparency regulation will come into effect in the website of
the Waste Agency of Catalonia (http://residus.gencat.cat)
Thirtieth. Administration prerogatives
Within the limits and subject to the requirements and effects indicated in the LCSP, the
contracting authority has the prerogatives to interpret the contract, resolve doubts that
arise in its compliance, modify it in the public interest, declare that the responsibility is
attributed to the contractor company because of their execution, agree on their
termination and determine its effects.
Likewise, the contracting authority has the power to inspect the activities carried out by
the contractor company during the execution of the contract, in the terms and limits
established by the LCSP.
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The agreements that the contracting authority adopts in the exercise of the
abovementioned prerogatives mark the end of the administrative pathway and are of
immediate effect.
The prerogatives of the Administration are carried out through the procedure
established in article 191 of the LCSP.
Thirty-first. Modification of the contract
31.1 The contract can only be modified for reasons of public interest in the cases and
in the manner specified in this clause and in accordance with what is foreseen in
articles 203 to 207 of the LCSP.
31.2 In accordance with the first additional provision of Law 5/2017, of 28 March, on
fiscal, administrative, and financial measures of the public sector and on the creation
and regulation of taxes on large commercial establishments, on stays in touristic
establishments, on radiotoxic elements, on packaged sweetened beverages and on
carbon dioxide emissions, the administrative contract which is the object of this tender
can be modified or terminated by the application of budgetary stability measures.
31.3 A modification of the contract that is not foreseen in this clause can only be made
when the requirements are met and the assumptions foreseen in article 205 of the
LCSP concur, in accordance with the procedure regulated in article 191 of the LCSP
and with the particularities foreseen article 207 of the LCSP.
These modifications are obligatory for the contractor company, unless they imply, in
isolation or jointly, an alteration in their amount that exceeds 20% of the original price
of the contract, excluding VAT. In this case, the modification will be agreed upon by the
contracting authority with the prior written consent of the contractor company;
otherwise, the contract is terminated in accordance with the cause foreseen in article
211.1.g) of the LCSP.
31.4 The modifications of the contract will be formalised in agreement with article 153
of the LCSP and the nineteenth clause of this document.
31.5 The publication of the modification of the contract, together with allegations of the
contractor company and all the reports that, if applicable, are requested prior to the
approval of the modification, both the documents provided by the awardee and those
issued by the contracting authority will be published in the contractor profile.
Thirty-second. Suspension of the contract
The contract can be suspended by agreement of the Administration or because the
contractor chooses to suspend fulfilling it, in case of delays in the payment of the price
of more than four months, by giving the Administration one month’s notice.
In any case, the Administration has to draw up the corresponding act of suspension, ex
officio or at the request of the contractor company, in accordance with the provision of
article 208.1 of the LCSP.
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The act of suspension, in accordance with article 103 of the RGLCAP, must be signed by
a person on behalf of the contracting authority and the contractor company and must be
drawn up in the maximum period of two working days, to be counted from the day after
the suspension was agreed.
The Administration has to pay, if applicable, the contractor company the damages that in
effect are provoked in agreement with the provisions of article 208.2 of the LCSP.
The payment of the indemnity to the contractor company will only cover the concepts
that are indicated in this precept.
V. PROVISIONS REGARDING THE CESSION, SUBCONTRACTING AND REVISION
OF THE PRICES OF THE CONTRACT
Thirty-third. Succession and cession of the contract
33.1 Succession of the contracting person:
On the assumption of a merger of companies in which the contractor company
participates, the contract will continue to be effective with the entity that absorbs it or
with the resulting entity of the merger, that will be subrogated in all the rights and
obligations that derive from it.
In the case of a scission, contribution or transfer of companies or branches of activity,
the contract will continue with the entity to which the contract is attributed, which will be
subrogated in the rights and obligations that derive from it, so long as they meet the
required conditions of capacity, not being subject to the prohibition of contracting, and
solvency when the contract was awarded or that the beneficiary companies of these
operations and, if it persists, the company which has the patrimony, companies or
segregated branches, will jointly be responsible for the execution of the contract.
The contractor company has to inform the contracting authority of the circumstances
that have been produced.
If the contractor company is a temporary business association, when one or some of
the companies forming the temporary business association undergo a merger, scission
or transfer of a branch of activity, the contract will continue to be executed with the
awardee temporary business association. In the case where the absorbing company,
the result of the merger, the beneficiary of the scission or the company that has
acquired the branch of activity, does not belong to the temporary business association,
it will need to have the full capacity to work, not be subject to contracting prohibitions,
and maintain the required solvency, capacity or classification.
If the contract is attributed to a different entity, the performance bond can be renewed
or replaced, at the discretion of the granting entity, for a new warranty underwritten by
the new entity, given the risk that this latter entity supposes. In any case, the former
performance bond will continue to be effective until the new warranty is constituted.
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If the subrogation cannot take place because the entity to which the contract must be
attributed does not meet the required solvency conditions, the contract will be
terminated, considering it to all effects as a termination that is the fault of the contractor
company.
33.2 Cession of the contract:
The rights and obligations related to this contract can be ceded by the contractor
company to a third person, so long as the technical or personal qualities of the assigner
was not the determining reason for awarding the contract and that the cession does not
result in an effective restriction of market competition, when the following requirements
are met:
a) The contracting authority authorises, previously and expressly, the cession. If a
period of two months has passed with no notification regarding the resolution of the
application authorising the cession, the latter will be understood as granted by
administrative silence.
b) The ceding company must have executed at least 20% of the amount of the
contract. This requisite is not exacted if the cession is produced when the contractor
company facing bankruptcy, even when the phase of liquidation is underway, has
either declared in a competent court that it has begun negotiations to reach a
refinancing agreement, or to obtain adhesions to an anticipated proposal of agreement,
in the terms foreseen by insolvency law.
c) The cessionary company must have the capacity to contract with the Administration,
the required solvency depending on the execution phase of the contract and must not
be subject to any prohibition to contract.
d) The cession is formalised between the awardee company and the cessionary
company in a public deed.
The cession cannot be authorised to a third party when it entails a substantial alteration
of the characteristics of the contractor company when these are an essential element of
the contract.
The cessionary company will be subrogated in all the rights and obligations that
corresponded to the company that cedes the contract.
Thirty-fourth. Subcontracting
34.1 The contractor company can reach an agreement with other companies to partially
carry out the services covered by the contract, in accordance with the provisions of
section P of the technical specifications.
34.2 The contractor company must inform the contracting authority in writing, after the
contract has been awarded and, at the latest, when it begins the execution, of its
intention to subcontract, indicating the part of the services that it intends to subcontract
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and the identity, the contact data, and the representative or legal representatives of the
subcontracted company, providing sufficient proof of the aptitude of the latter to execute
it, by referring to the technical and human elements that it has available and its
experience, and accrediting that it is not subject to a prohibition to contract.
34.3 The contractor company must notify the contracting authority in writing of any
modification in this information during the execution of the contract and all the necessary
information on the new subcontracts.
34.4 The underwriting of subcontracts is subject to compliance with the requisites and
circumstances regulated in article 215 of the LCSP.
34.5 A breach of the conditions established in this clause and in article 215 of the LCSP
by proceeding to the subcontracting, and the lack of accreditation of the aptitude of the
subcontracted company or of the circumstances that determine the emergency situation
or of the circumstances that made subcontracting urgent, has the following
consequences, depending on the repercussion in the execution of the contract:
a) The imposition of a sanction on the contractor company of up to 50% of the
amount of the subcontract;
b) The termination of the contract, so long as the requirements established in the
second paragraph of the letter f) of section 1 of article 211 of the LCSP are met.
34.6 The subcontracted companies will be obliged only to the main contractor company
that will assume, therefore, the total responsibility of the execution of the contract in the
face of the Administration, in accordance with this document and the terms of the
contract, including the compliance with the obligations in environmental, social or labour
matters, referred to in the twenty-ninth clause of this document. The knowledge that the
Administration has of the underwritten contracts or the authorisation it grants does not
alter the exclusive responsibility of the main contractor.
The subcontracted companies do not interact directly with the contracting Administration
for the obligations they have assumed with the contractor company, as a consequence of
the execution of the main contract and subcontracts.
34.7 In no case can the subcontracting company or companies agree on a partial
execution of the contract with persons who are disqualified from contracting in
accordance with the legal ordinance or who are subject to causes of prohibition from
contracting foreseen in article 71 of the LCSP.
34.8 The contractor company must inform the person who acts as representative of the
subcontracted workers in accordance with labour law.
34.9 The subcontracts are in all cases considered private.
34.10 Payment to the subcontracted companies and the supplier companies is governed
by the provisions in articles 216 and 217 of the LCSP.
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The Administration will check the strict compliance of payments to the subcontracted
companies and the supplier companies by the contractor. To this effect, the contractor
company will have to provide, when requested, a detailed account of the subcontracted
companies or the supplier companies with details of the conditions related to the terms
of payment and will have to present evidence that they have fulfilled their payment
obligations on time. These obligations are considered as a special condition of the
execution, so that non-compliance can entail the imposition of sanctions that are
foreseen in the twenty-third clause of this document, where the performance bond will
cover these sanctions.
Thirty-fifth. Revision of prices
The revision of prices applicable to this contract is detailed in section Q of the Technical
Characteristics of the Contract. The revision of prices, if applicable, will only be made
when 20% of the amount of the contract has been executed and two years have passed
since its formalisation.
The amount of the revisions that is appropriate will be made effective, ex officio, through
the payment or the corresponding deduction in the certifications or partial payments.
VI. PROVISIONS REGARDING THE TERMINATION OF THE CONTRACT
Thirty-sixth. Acceptance and settlement
The acceptance and settlement of the supply that is the object of the contract will be
done in accordance with the provisions of articles 210 and 300 of the LCSP and article
187 and those that follow of the RGLCAP.
If the goods cannot be accepted because of the state they are in, this has to be clearly
stated in the note of acceptance and the Administration must give the necessary
instructions to the contractor company to repair the observed defects or proceed to a
new supply in accordance with the agreement reached.
In addition, the acceptance units of the contract will check the effective compliance of
the contractual clauses that establish the obligation to use Catalan, by referring
specifically to it in the certificates of acceptance and correct execution.
Thirty-seventh. Warranty period and return or cancellation of the performance
bond
The warranty period is indicated in section R of the Technical Characteristics of the
Contract and will be calculated from the date the supplies are received.
If the existence of flaws or defects in the supplied goods are accredited during the
warranty period, the contracting authority has the right to request that the contractor
company replaces the goods that are inadequate or repairs them if that is sufficient.
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During this period the contractor company has the right to know about and be
acknowledged regarding the application of the supplied goods.
If, during the warranty period, the contracting authority considers that the goods supplied
are not apt for the intended purpose, because of the flaws or defects observed in them
that can be attributed to the contractor, and it is assumed that the replacement or repair
of the said goods will not be sufficient to fulfil their purpose, it can reject the goods before
the period in question expires and leave them to the contractor’s expense, meaning that
it is exempt from the obligation of payment or has the right, as the case may be, to
recover the price paid.
Once the warranty period has ended without the Administration formalising any of the
repairs claims referred to in sections 1 and 3 of article 305, the contractor will be exempt
from responsibility of the supplied goods.
Once the contractor company has complied with the obligations deriving from the
contract, if there are no responsibilities that have to be exercised on the performance
bond and the warranty period is over, the return agreement or the cancellation of the
performance bond will be dictated ex officio in accordance with the provisions of article
111 of the LCSP.
Thirty-eighth. Termination of the contract
The contract can be terminated for the following reasons:
- Death or incapacity of the individual contractor or extinction of the legal personality of
the contractor company, notwithstanding the provisions of article 98 in relation to
succession of the contractor.
- The declaration of bankruptcy or the declaration of insolvency in any other procedure.
- A mutual agreement between the Administration and the contractor.
- A delay in complying with the terms by the contractor.
- A delay in payment by the Administration for a period of more than six months.
- Non-compliance of the main obligation of the contract, as well as non-compliance of
the essential obligations qualified as such in this document.
- The impossibility of executing the supply in the periods initially agreed, when it is not
possible to modify the contract in accordance with articles 204 and 205 of the LCSP; or
when, given the circumstances established in article 205 of the LCSP, the
modifications imply, in isolation or jointly, alterations in the price of the same, to a
higher quantity more or less than 20% of the initial price of the contract, excluding VAT.
- Withdrawal before beginning the supply or suspension for a reason that is attributed
to the contracting authority at the beginning of the contract for a period of more than six
months from the date indicated in the same for its commencement.
- Withdrawal once the execution of the supply has begun or suspension of the supply
for a period superior to eight months agreed by the contracting authority.
- Non-payment of the salaries to the participating workers by the contractor during the
execution of the contract, or non-compliance of the conditions established in the
current collective agreements in force during the execution of the contract.
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The application and the effects of these causes of termination are established in
articles 212, 213 and 307 of the LCSP.
In all cases, the termination of the contract will be done following the procedure in
article 191 and in article 109 of the RGLCAP.
VII. APPEALS, PROVISIONAL MEASURES AND SPECIAL CASES FOR NULLITY OF
CONTRACT
Thirty-ninth. Appeal system
39.1 In cases of supply contracts not susceptible to a special appeal in matters of
contracting, the actions taken by the contracting organism are susceptible to the
corresponding ordinary appeal, according to the dispositions of Law 26/2010, of 3
August, on the legal system and procedure of the public administrations of Catalonia,
and Law 39/2015, of 1 of October, on the common administrative procedure of Public
Administration, in accordance with the provisions of Law 29/1998, of 13 July, regulating
contentious administrative jurisdiction.
39.2 In cases of supply contracts susceptible to a special appeal in matters of
contracting, in accordance with the disposition of article 44.1 of the LCSP, actions as
provided in article 44.2 can be subject to appeal in relation to contracts regulated by the
present Specific Administrative Clauses, which means: the calls for tender, the technical
specifications and the contractual documents that establish the conditions governing
contracting, the procedural actions to decide directly or indirectly on the awarding of the
contract, determining the impossibility of continuing the procedure or producing
defencelessness or irreparable damage to rights or legitimate interests; the agreements
of awarding the contract; and the modifications of the contract based on non-compliance
of that which is established in articles 204 and 205 of the LCSP.
This appeal is optional in nature and can be made at the Catalan Court for Public Sector
Contracts, previously or alternatively, to placing a contentious-administrative appeal, in
accordance with Law 29/1998, of 13 June, regulating contentious administrative
jurisdiction, and shall be governed by the provisions of articles 44 and those that follow
from the LCSP and Royal Decree 814/2015, of 11 September, that approves the
Regulation of special procedures to revise decisions in contractual and organisational
matters of the Central Administrative Tribunal of Contractual Appeals.
Ordinary administrative appeals cannot be made against acts that are open to special
appeal.
Against the actions adopted by the contracting authority in relation to the effects, the
modification and termination of this contract that are not open to special appeal in
matters of contracting, an ordinary administrative appeal can be made in accordance
with what is established by Law 26/2010, of 3 August, on the legal system and procedure
of the public administrations of Catalonia, and the basic legislation on the common
administrative procedure of public administrations; or the contentious administrative
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appeal, in accordance with provisions of Law 29/1998, of 13 July, that regulates
contentious administrative jurisdiction.
39.3 The agreements adopted by the contracting authority when exercising the
prerogatives of the Administration are open to optional appeal for reconsideration in
accordance with the provisions of Law 26/2010, of 3 August, on the legal system and
procedure of the public administrations of Catalonia, and the basic legislation of common
administrative procedure, or the contentious administrative appeal in accordance with the
provisions of Law 29/1998, of 13 July, regulating contentious administrative jurisdiction.
Fortieth. Arbitration
Notwithstanding that which is established in clause thirty-nine, an agreement can be
reached to submit to arbitration to resolve all or some of the controversies that might
arise between the contracting administration and contractor company/ies, so long as
they deal with matters freely available in law and specifically on the effects, the
compliance and the termination of this contract, in accordance with Law 60/2003, of 23
December, on Arbitration.
Forty-first. Precautionary measures
Before a special appeal can be made in matters of contracting, those persons authorised
to do so can request the competent body to resolve the issue and adopt precautionary
measures in accordance with what is established in aforementioned article 49 of the
LCSP and the Royal Decree 814/2015, of 11 September.
Forty-second. Invalidity system
This contract will be subject to the invalidity system foreseen in articles 38 to 43 of the
LCSP.
Forty-third. Competent jurisdiction
The contentious administrative jurisdictional order is the competent body for resolving
litigations in relation to the preparation, award, effects, compliance and termination of this
contract.
Signed electronically in Barcelona

Natàlia Comas i Esteva
Head of the Contracting, Subsidies and Agreements Legal Support Department
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ANNEX 1
MODEL OF THE ECONOMIC OFFER
Mr/Mrs
, residing at
street
number
, and with NIF
,
declares that, with full knowledge of the conditions and the requisites in order to be the
awardee company of the contract
, with file number
, commits (in his/her
own name and on behalf of the company) to execute it strictly following the
requirements and stipulated conditions for the total amount: €
(amount in letters
and numbers), of which €
(amount in letters and numbers), corresponds to the
price of the contract and €
(amount in letters and numbers) corresponds to the
value-added tax (VAT).
For the record, I sign this economic offer,
(place and date)

Signature
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